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NEGLIGENCE. 

I!WlX 
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Contributory, see Contributory Negligence. 
General averments of in declaration, demurrer, 338-39. 

Bill of particulars, 338-39. 

NEGOTIABLE INSTRUMENTS. 

Actions and motions OIl, 39, 231. 
Assumpsit on, 70-71. 
Banks, when may charge to customer's account, 431. 
Debt on, 69-71, 82. 
Endorsers, notice of motion against, allegations, 240. 
Giving as payment, 417-18. 
Holder in due course has priority over attachment, 695-96. 
Lost or destroyed, actions and suits on, 595-98. 
Set-offs against, 430-31. 
See also, Limitation of Actio .... 

NEW ASSIGNMENT. 

See Rules of Pleading. 

NEW TRIAL. 

Motion for, see Motiona after Verdict. 
See also, TriaL 

NIL DEBET. 

As plea to debt on judgments, 90-91. 
Common-law recoupment shown under, 438, 445 . 

. Defenses provable under, 84-88. 
Not provable under, 84. 

General issue in debt on simple contracts, 84. 
Payment, when may be shown under, 421-22. 
Plea, form of, 84. 
Pleaded orally, 87. 
When not bad plea to debt on specialty, 85. 

NISI PRIUS. 

Origin of term, 277. 

NON ASSUMPSIT. 

Common-law recoupment shown under, 438, 445. 
Form of plea, 142. 
General issue in assumpsit, when, 142. 

Defenses provable and not provable under, 143-44. 
Payment, when may be shown under, 421-22. 
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RENT -Con"d. 

INDEx 
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Recoverable in general assumpsit, 114. 
Count for use and occupation necessary, 114. 

Tenant in default, recovery of possession of land, 152. 

RENTS AND PROFITS. 

When sale of land bound by judgment not to be ordered, 620. 
See Ejectment. 

REPLEADER. 

Awarded for what, 572. 
Distinguished from judgment non obstan'" 573, 570. 

From """" facias d, novo, 570. 
Motion for, proper, when, 572-73. 

REPLEVIN, ACTION OF. 

Declaration in, 184. 
Defense, 180-81, 184. 
Detinue, compared with, 176-78. 
Different kinds of, 184. 
Judgment in, 185. 
Modem action of, 185. 
Nature of action at common law, 183. 
Virginia, abolished in, 186. 

By what substituted, 186. 

REPLICATION. 

Only one allowed at common law and in Va., 325-26. 
Remedy where more than one filed, 326. 

Objection in appellate court for first time, 326. 
In West Va., 325. 

RESPONDEAT OUSTER. 

When judgment is, on demurrer to plea in abatement. 353. 

RETAINER. 

See Remitter and Retainer. 

RETRAXIT. 

Defined, 594. 
Distinguished from non-suit, 594. 
Effect of, 594-95. 
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RULES OF PLEADING--Cont'd. 

FToduetion of iasu~ 
After declaration, parties must at each stage demur, or plead by way 

of traverse, by way confession and avoidance, 
Branches of rule, 859. 
Common traverse, 860. 

Examples, 860. 
Confession and avoidance, pleadings nature 

generally, 884-85. 
Express color, 886. 

Demurrer, 859. 
Effeet doing neither, 
Exceptions to rule in so far as it relal!es to pleading. 

Dilatory pleas, 889. 
assignment, 890-92. 

Example, 891. 
Pleadings in estoppel, 889. 

Example, 890. 
General issues, 

Forms of, 861-63. 
Scope of general issue in assumpsit, 864-66. 

Trespass on the case, 866-67. 
Pleadings, generally, 860. 
Pleadings, their nature and properties general. 886. 

Answering part of what is adversely alleged, effect, 886--88. 
_ Matters not denied are admitted, 888. 

Protestation in pleading, 
Special pleas, 867-68. 
Special traverse, 869-71. 

Effect, 878. 
Essentials, 874-78. 
Example, 
Use and object, 871-74. 
Va. statute on, 878. 

Traverse de 868·69. 
l'~xatmp:le, 868-69. 

Traverses in general, 878-79. 
Matter not alleged must not be traversed, 881-83. 
Traverse on matter of 879-81. 
Traversing making a deed, 883-84. 

Upon a traverse issue must be tendered, 893. 
Form of tendering issue to be tried by record. 894-95. 
Formula of tendering issue fact to tried by jury, 894. 
Trial extraordinary 895. 

Wager of battle; wager of law, 895. 
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