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MOTION.
Revival of action by, 60.

MOTION FOR JUDGMENT.
Account, motion upon, 229-31.
Action at law, motion under § 6046 is, 232\33
Advantages of procedure, 242.
Bills of particulars, 239-40.
Bonds, notes, or other writings, motion on, 231.
Calling up in open court, 232.
Continuances and discontinuances, 231.
Motions other than under § 6046 of Code, 244.
Date when deemed to have been instituted, 233.
Attachments, 233.
Statute of limitations, 233.
Defenses.
Abatement, pleas in, 240-41.
Demurrer, 240.
Formal pleas, 234-37, 240.
Better practice, 234, 237.
Verification by affidavit, 235-37.
Grounds of defense, 234-37, 239.
Issue necessary for jury trial, 234-35.
Recoupment, 235-36.
What may be made and how, 234-41.
Docketing, 228.
Ejectment, motion in lieu of, 173-74.
Federal courts, 226. .
Forthcoming or delivery bond, motion for execution on forfeited, 649.
Defenses to motion, 650.
Judgment on motion, 242,
Jurisdiction, courts having, 225.
Maturity of motions, 228.
May be ex contractu and ex delicto, 66.
Nature of proceedings under § 6046 of Code, 219.
Notice.
Computing time, 227-28.
Copies of to be prepared, 225.
Length of, 226-27.
Jurisdictional, 226.
Liberality of construction, 220-23.
Particularity required in, 223-24.
Return and proof of, 228.
Return day of, 226-28.

Pl & Pr.—36
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MOTION FOR JUDGMENT—Cont'd.

Notice—Cont'd.
Service of on defendants, 225.
Takes place of writ and declaration, 220, 223.
When becomes official document, 220.
When may be sent out of county or city of venue, 225 26.
Otherwise than under § 6046 of Code, 243-44.
By what rules governed, 244.
Length of notice, 244.
Written notice preferable, 244.
Making motion or docketing on day to which notice given, 244.
Continuances and discontinuances, 244.
Policy of statute, 222.
Replication not required, when, 234-35.
Reversible error, instances held not, 237.
Rules, no proceedings at, 220.
Statute of limitations, when motion deemed to have been commenced,
391-92.
Trial of motion, 241-42.
Jury trial, 234, 241.
Special terms of court, 242.
Terms for trial of criminal and chancery cases, 242.
When no contest, 242.
Account, 231.
Variance between allegations and proof, 224.
Venue of proceeding, 225.
When motion lies, 220-21. °
Development of remedy, 221.

MOTION FOR NEW TRIAL.
See Motions after Verdict; Trial

MOTIONS AFTER VERDICT.

Arrest of judgment, 569.
Lies for what, 569-70.
Purpose, 569.
What court may do if motion sustained, 570.
For new trial, 549.
Grounds.
Accident and surprise, 557.
After-discovered evidence, 556.
Damages excessive or too small, 535-40, 557.
Error or misconduct of judge, 550-51.
Of jury, 551.

.
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MOTIONS AFTER VERDICT—Contd.

For new trial—Cont’d.
Grounds—Cont'd.
Misconduct of counsel, 554.
Of parties, 554.
Of third persons, 555.
Verdict contrary to evidence, 557-58.
Contrary to law, 550.
Necessity for motion to have benefit of exceptions, 512-13, 550-51.
When motion should be made, 549-50.
Judgment non obstante veredicto.
Lies for what, 572.
Object and nature, 571.
Repleader distinguished, 573, 570.
When motion proper, 571-72.
Principal ones enumerated, 548.
Repleader.
Awarded for what, 572.
Distinguished from judgment non obstante, 570, 573.
From wenire facias de novo, 570.
Motion for, proper when, 572, 573.
Setting verdict aside by court of own motion, 550.
Venire facias de novo.
Effect of award of, 573.
Motion for new trial distinguished, 573.
Object of and when necessary, 573-74.
Repleader and judgment non obstante distinguished from, 570.
Verdict contrary to evidence, judgment of trial and appellate courts,
557-66.
Rules of decision, 558-66.

MOTIONS TO QUASH.

Attachments, see Attachments.
Executions, see Executions.

MUNICIPAL CORPORATIONS.

Attachment, liability to, 709.
Executions against, 631.

NEGATIVE PREGNANT.
Stephen’s discussion of, 987-88.
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NEGLIGENCE.

Contributory, see Contributory Negligence.
General averments of in declaration, demurrer, 338-39.
Bill of particulars, 338-39.

NEGOTIABLE INSTRUMENTS.

Actions and motions on, 39, 231.

Assumpsit on, 70-71.

Banks, when may charge to customer’s account, 431.
Debt on, 69-71, 82.

Endorsers, notice of motion against, allegations, 240.
Giving as payment, 417-18.

Holder in due course has priority over attachment, 695-96.
Lost or destroyed, actions and suits on, 595-98.

Set-offs against, 430-31.

See also, Limitation of Actions.

NEW ASSIGNMENT.
See Rules of Pleading.

NEW TRIAL.

Motion for, see Motions after Verdict.
See also, Trial.

NIL DEBET.

As plea to debt on judgments, 90-91.
Common-law recoupment shown under, 438, 445.
" Defenses provable under, 84-88.
Not provable under, 84.

General issue in debt on simple contracts, 84.
Payment, when may be shown under, 421-22.
Plea, form of, 84.

Pleaded orally, 87.

When not bad plea to debt on specialty, 85.

NISI PRIUS.
Origin of term, 277.
NON ASSUMPSIT.

Common-law recoupment shown under, 438, 445.
Form of plea, 142,
General issue in assumpsit, when, 142,

Defenses provable and not provable under, 143-44.
Payment, when may be shown under, 421-22.
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NON CEPIT.
Plea in replevin, 184.

NON DAMNIFICATUS.

Plea of, 101.
Stephen’s discussion of plea, 973-74.

NON-DETINET.

General issue in detinue, 180.
What may be and may not be shown under, 180-81.

NON EST FACTUM.

Burden of proof, 88.
Covenant, action of, 99.
Effect of pleading in, 99.
Scope same as in debt, 99.
Defenses provable and not provable, 88-89.
General issue in assumpsit when and why; 103, 144.
General issue in debt on sealed instrument, 88.
Nature of plea, 88.
Verification by oath necessary, 88.
West Va. statute as to filing other plea inconsistent with, 325.

NON-JOINDER AND MISJOINDER OF PARTIES.

Mode of taking objection, 61-63, 339-40.
Not fatal defect in Virginia, 62-63, 340.
Partners, 50, 62-63.

NON-JOINDER OF ISSUE.
Effect of statute of jeofails on, 349-351.

NON-RESIDENT.

Acknowledgment by of service of process, 295.
Effect of being, on statute of limitations, 393-94.
Executions against, 662. ~
Ground for attachment, 670-73.
Who is and who is not within meaning of attachment laws, 672-73.
Levy of attachment on remainder of, 684.
Security for court costs may be required of when plaintiff, 599-601.
Effect of failure to give, 599-600.
Procedure to require, 599-600.
Service of process on, 293-297.
Infants, 298.
Submission to jurisdiction of court, 295.
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NON-SUIT.

Demurrer to evidence, non-suit in cases of, 472, 483.
Directing or advising plaintiff to suffer, 593.
Discontinuance is in effect a, 592.
Effect of, 591.
Failure to file declaration, 249.
Issues made up at rules, plaintiff may submit to, 249.
Motion by defendant to dismiss action for failure to prosecute, 593.
Not allowed after jury retire from bar, 592.

Where there is no jury, 592.
Object of suffering, 591.
Resorted to, when, 591.
Retrarit distinguished, 594.
Same as non pros. and mol. pros., 591.
Statute of limitations, effect of non-suit on, 392.
Term applies to what, generally, 591.
When plaintiff may suffer, 592.

Where defendant has filed set-offs, 592.

NORFOLK CITY.
Courts of, 29.

NOTES.
See Bills and Notes; Negotiable Instruments.

NOTICE OF MOTION.
See Motion for Judgment.

NOTICES.

Mechanic’s lien notices, how may. be served, 836.
Service of generally, see Process.
To terminate tenancy, 728-29.

NUISANCES.

Abatement, 2.
Joint liability for, 46.
Statute of limitations, 380.

NUL TIEL RECORD.

Burden of proof, 90.
Conclusion of plea, 91.
Defenses provable under, 90-91.
General issue in debt on record, 89.
What judgments not applicable to, 90.
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NUL TIEL RECORD—Cont'd. |

Nature of plea, 89-90. l
Pleading after oyer, when proper, 342 |
Trial of issue made on plea, 91-92.

OFFICE.
Title to, how may be tried, 783-84, 790.

OFFICE JUDGMENTS.
See Judgments.
OFFICERS.

Motions against for failure to perform duties, 243.

Motions on bonds of, 243. i
Bonds taken by, 243-44. :

Rule against for failure to return process, 249.

OFFICIAL AND STATUTORY BONDS.

Actions on, 59.
Parties to actions on, 58-59.

OPENING STATEMENT OF COUNSEL.

Nature of statement, 467.
Order of statement, 468.

OPERATION.
Proof of, of instrumentality, not required, when, 87.
'"ORAL CONTRACTS.

Limitation of actions on, 386.

ORDER OF PUBLICATION.
See Process. ‘

OWNERSHIP.
Proof of, of instrumentality, not required, when, 87.

OYER.
See Profert and Oyer.

PARENT AND CHILD.
Minor’s wages not liable for parent’s debts, 819.
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PARTICULARS, BILLS OF.
See Bills of Particulars and Grounds of Defense.

PARTIES TO ACTIONS.

Assignees of contracts, 42-44.

Of rights of action for torts, 44-45.
Bonds, official and statutory, 58-59.
Change of, 59-60.

Continuance, 451.

Convicts, 58.

Corporations, 52.

Court receivers, 47.

Death by wrongful act, 55.

Ex contractu generally, 35-37.
Ex delicto generally, 41.

For in specific actions, see also, names of actions.
Infants, 52.

Insane persons, 52.

Joint and several contracts, 37-40.
Joint wrongdoers, 45-47.

Married women, 53.

Misjoinder and non-joinder, 61-63.
Partners, 49-50.

Personal representatives, 51.
Undisclosed principal, 57.
Unincorporated associations, 54.

PARTNERSHIP.

Actions by and against, 49-50.

Authority of partners after dissolution, 51.

Executions, levy of on partnership property, 640-41.
Judgments when partnership sues or is sued in firm name, 50.
Libel, liable for, 212. .

Non-joinder of partner, 50, 61-63."

Proof of partnership unnecessary, when, 87.

Statute of limitations as between partners, 380-81.

Statute of limitations, new promise by partners after dissolution, 405-6.
Submission to arbitration by one partner, 11.

Suing representative of deceased partner, 915-16.

Survival of action, 49, 50.

Uniform partnership act adopted in Virginia, 49.

Waiver of homestead by paper cxecuted in firm name, 810.

PAUPERS.
See Poor Persons.
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PAYMENT.

Account of payments, filing with papers in cause, 421.
Application of payments, 419-20.
Argument, opening and closing on plea of payment, 422.
Averment of non-payment in special assumpsit, 133.
Burden of proof on plea of, 423.
Compulsory, suit to recover back, 419.

Protest, 419.

Defense of how set up, 421-22.
In Code states, 423,

Failure to establish, effect, 423.
How pleaded, 421-22.
Form of plea, 422.
Interest, computation of when partial payments made on single debt,
420.
Into court by defendant, 208.
Plea, 208.
Marshaling assets for, of decedents’ debts, 24.
Order of, of debts, 22.
Part, effect on statute of limitations, 403.
Part, of liquidated money demand, 8.
Part payment, plea of and no answer as to residue, 422.
Pleaded how, 421-23.
Form of plea, 422
Set-off and, distinguished, 423.
Virginia statutes on set-offs and, 421-22.
Wrong designation of counterclaim, effect, 421-22.
What constitutes, 414-418.
Assignor, payment to before notice of assignment, 417.
Counterfeit money, 417.
Effect of giving checks, drafts, notes, etc., 417-18.
Part payment of money demand, 416, 418.
Compromising with joint contractor or co-obligor without re-
leasing others, 416-17.
Payment by mail, 418.
Stranger paying debt of another without authority, 414-16.
Remedies, 414-16.
Voluntary payments, 418-19.
Compulsory payments, 419.

PECUNIARY MATTERS.
See Writ of Error.
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PENAL BONDS.
See Bonds.

PENALTIES.
See Statutory Penalties.

PEREMPTORY PLEAS.

Classified, 259.
See Pleas.

PERFORMANCE.
See Covenants Performed; Conditions Performed.

PERSONAL ACTIONS.
What are, 65.

PERSONAL ESTATE.
Order of liability for decedents’ debts, 22-24.

PERSONAL REPRESENTATIVES.

Actions by and against, 51.
Ancillary letters, 51-52.
Application of assets in hands of, 22.
Attachments against, 685-86.
Defense by in assumpsit without affidavit, 137.
Executions against, 627-30.
Garnishment of at law not permissible, 659.
Retainer abolished, 22.
Revival of judgment against decedent, 609, 626.
Limitation, 609, 626.
Statute of limitations on claims of or against decedent, 394-95.
Statute of limitations, new promise by personal representative and
its effect, 406.
Submission to arbitration, 10-11.
Suing representative of deceased joint obligor, 915-16.

PETITION.

For attachment, see Attachments.
For writ of error, see Writ of Error.
In interpleader proceedings, 741, 744.
To establish boundary lines, 172-75.
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PLEADING.

Answers to pleadings must, as rule, assume one or the other of three
forms, 329.

What these forms are, 329.
Defined, 329.
Merits and demerits of common-law system.

Merits, 1027-32.

Demerits, 1032-39.
How objections are met by Virginia statutes, 1032-39.

Objects of at common law, generally, 849-56.
Pleadings speak as of time of institution of action, 581.
Rules of, see Rules of Pleading.
Stephen’s introductory remarks on, 3.

PLEAS.

Generally.
Classification, 258-59.
Dilatory, or in abatement, 258-59.
Peremptory, or in bar, 259.
Commencement and conclusion, 994, 996, 998.
Duplicity, 326-28.
Inconsistent allowable, 325.
West Va. statute, 325-26.
Must be pleaded in due order, 259.
Effect of failure, 259.
Number allowed, 324-26, 922-24. .
Word “plead” used in statute in technical sense, 325.
Rejection of, necessity for bill or certificate of exception, 510-11.
Pleas in abatement, or dilatory pleas, see Abatement.
Pleas in bar.
Classified, 259, 320.
Defined, 320. 1
Duplicity in, example, 908.
Objection raised how, 326-27, 908.
Generally are by way of traverse or confession and avoidance, 320.
Judgment on issue of fact on, where sole issue and found for
plaintiff, 353.
Rarely filed at rules, 248.
Time of filing largely in discretion of trial court, 323.
Traverses.
Common, 320.
General or general issue, 320-23.
Special, 320.
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PLEAS—Cont'd.

Pleas puis darrein continuance.

At common law, pleading matter occurring since last continuance,
580.
Specifying date of last continuance, 581.
Plea may be in bar or abatement, 581.
When plea in abatement may be pleaded, 582.
Detinue, destruction of property pendemte lite, 181.
Meaning of phrase, 580-82.
When a plea is in fact a plea puis, etc., S81.
Whether matters may be pleaded as substitutional or additional
pleas, 580-82.

Special pleas.
Bankruptcy, 362.
Defenses amounting to general issue, pleading by, 321-23.
Defenses provable under general issue but not amounting to it,

pleading by, 321-23.
Demurrer to, filed along with general issue, effect, 346.
Multiplicity of not permitted, when, 323.
Number allowed, 324-26.
Payment, 421-22.
Recoupment, 437-45.
Set-off, 432.
Statute of limitations, 397.
Form of plea, 397.

Tender, 365.
What are, 321.

PLURIES PROCESS.
Issuance of, 280-81.

POOR DEBTORS’ EXEMPTION.

Consists of what, 817-19.
Articles simply held, 817-18.
Beneficiaries, 818.
Nature of exemption, 818.
Power of householder over, 819.
Waiving not allowed, 819.

POOR PERSONS. {

Relief of from court costs, 599.
Virginia statute does not apply to appellate proceedings, 599.
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POSSESSION, WRIT OF.

Detinue, 181-82.

_ Qualification, 182.

POSTPONEMENT.

Continuance and, distinguished, 449. -
PRAECIPE,

Purpose of at common law, 276-77.

PRINCIPAL AND AGENT.

. Statute of limitations, 382.
Relation as one of trust, 383.
See also, Undisclosed Principal.

PRINCIPAL AND SURETY.

Claim of homestead by principal against surety, 810.
Executions against, 633-34.
Subrogation of surety to rights of judgment creditors, 617, 634.
§urety’s remedy at law, 634.
Motion by surety for money paid, 243.
Nature of liability of principal to surety when original debt under
seal, 388.
Statute of limitations, 381.
Plea of one surety enures to all, when, 401.
Statutory recoupment as applicable to, 446-48.
Surety may require creditor to sue, 381.
Effect of failure on part of creditor, 381.
Surety on an official bond may be relieved from further liability, 381.
PRIVILEGED COMMUNICATIONS.

What are, 216.
Effect of showing qualified privilege, 214, 217.

PROBABLE CAUSE.
Sce Malicious Prosecution.

PROCEEDINGS BY WAY OF MOTION. .
See Motion for Judgment.

PROCESS.

Actions, how commenced at common law, 276-77.
How in modern times and in Virginia, 277-80, 282.
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PROCESS—Cont'd.

Affidavit of private person to return of or notice, 287.
Alteration in summons after issuance, 282.
Appearance and pleading to merits is waiver of, 282.
Attachments, mode of service of, 689, 709.
Attestation of by deputy clerk, 281.
Confession of judgment, necessity for process, 282.
Deputy, where service by, subscribing names to return, 286.
Divorce suits, service of in, 287.
Convicts, 287.
Exemptions from service, 283-84.
How claimed, 284.
Failure to serve as ground for continuance, 456.
Forms of memoranda to obtain in various actions, 277-80.
Giving plaintiff better writ, 261-62.
If returnable to rules, returnable to first day, 249.
Execution of, 249.
Return by officer, 249.
Inability to serve, effect of on statute of limitations, 395-96.
Mode of service, 286-87.
Motion against officer for not making proper return of, 243.
Motion to dismiss action if writ invalid, 263.
Nature and function of, 277, 280.
Non-residents, service of on, 293-98.
Pennoyer v. Neff, propositions taken from head-note in, 294-95.
Publication.
Attachment cases, when publication necessary, 709-10.
Domestic corporations, 303.
Foreign corporations, 307-312.
Generally, 311-312.
Return.
Amendments, 315.
Assailing, 316-17.
Defined and what must show, 314-17.
Deputy must sign name of principal also, 314-15.
Forms of, 315-16.
Persons presumed to be members of defendant’s family, 292.
Plea in abatement for defects in, 317-19.
“Residence” synonymous with “usual place of abode,” 292.
Service on wife for husband, or vice versa, what return should
show, 292.
Substituted service, 289-90.
Waiver of defects, 315, 317.
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PROCESS—Cont'd.

Return—Cont’d.
Where process sent out to principal office of domestic corpora-
tion, 303, 316.
Where service is on wife for husband or vice versa, 291-92.
Return-day, what is, 280.
Rule against officer for failure to return, 249.
Service.
Acknowledgment of by non-resident, 295.
“Constructive,” meaning of, 289.
Corporations, 301-12.
Domestic, 301-5.
Foreign, 305-11.
Court receivers, 300-1.
Defective, effect of, 317-319.
. Waiver of defects, 317.
Infants, 298-300.
Insane persons, 300.
Natural persons, how summonses and notices may be served on,
288-301.
Non-residents, 293-97.
Effect of personal on out of state, 296.
Time of, 296.
Infants, 298.
Personal, where may be made, 289.
Substituted service.
Allowed in Virginia, 289.
Effect of, 292.
Married women, 291-92. »
Meaning of term, 289.
On whom made and how, 289-93.
Posting, 292-93.
“Reaching destination within time prescribed by law,” 290-91,
304-5, 317. . ) ‘
Return must show why made, 289-90.
Statutes allowing strictly construed, 288, 290.
Who is a member of a person’s family, 291.
Sufficiency of, how question raised, 318-19,
Time of, 312-14.
Unincorporated associations or orders, 301.
Usual method of, 288.
Statutory provisions, 271-75.
Summons, process is a, 280.
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PROCESS—Cont'd.

To whom may be directed, 284-85.
Where executed, 284-85.
Unincorporated associations, 55.
Waiver of defects in and service of by appearance to merits, 262.
When may be sent out of county or city of venue in motions, 225-26.
When to issue and when returnable, 287-88.
Effect of non-compliance with law, 288.
Who may serve, 284-87.
See also, Venue.

PROFERT AND OYER.

Oyer.
Craving explained, 577.

Practice in Virginia, 577-78.
Taking advantage of defenses arising upon oyer, 341-42, 578-80.
Misdescription, 578-80.
When instrument is not sealed, 580.

Profert.
Lost sealed instruments, profert of at common law, 595-96.

Making explained, 576.
Object and when necessary, 576-77.
Stephen’s discussion of, 1022-25.

PROHIBITION.
Definition, 786-87.
Grounds for issuance, generally, 787-88.
Parties, 789.

Procedure, 789. i
Supreme Court of Appeals has original jurisdiction, 750-52.

Rule of court on, 752.
PROMISE.

Acceptance of as satisfaction, 9.
Averment of in special assumpsit, 129.
Breach of to marry, see Breach of Promise to Marry.
For benefit of another, 36-37.
PROMISSORY NOTES.
See Bills and Notes; Negotiable Instruments.

PROPERTY.

Acceptance of in satisfaction of claim, 9.
See Personal Estate; Real Estate.
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PUBLICATION OF PROCESS.
See Process.

PUIS DARREIN CONTINUANCE.
See Pleas.

PURCHASE MONEY.
Lien for, statute of limitations, 388.

PUTTING PARTY ON TERMS.
Practice as to, 535-38.
In appellate court, 779-80.
QUANTUM MERUIT.
See Assumpsit, Action of.

QUANTUM VALEBANT.
See Assumpsit, Action of.

QUASH.
Motions to quash attachments and executions, see Attachments
and Executions. :

QUO WARRANTO.

Cases in which may be awarded, 790-91.

Information in nature of such a writ, use of, 789-91.
Procedure, 791-92.

Procedure, and who may prosecute writ, 790-91.
Trial, 792.

Supreme Court of Appeals, jurisdiction, 752-53.

RAILROADS.
See Common Carriers.

REAL ACTIONS.
What are, 65.

REAL ESTATE.

Attachments may be levied on, 684.
How levy made, 688-89.
Lien of attachment, 695.
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REAL ESTATE—Cont'd.

Disputes touching boundaries of, arbitration, 11-12.

Liability of for decedents’ debts, 22-24.

Lien of judgment on, see Judgments.

Outside of State, owned by execution debtor, conveyance to officer,
661-62.

Proceeding by petition to establish boundary lines, 172-75.

Supreme Court of Appeals, jurisdiction of controversies concerning.
750-51, 753-55.

RECEIVERS.
See Court Receivers.

RECOGNIZANCES.
Have force of judgments, when, 613.

RECORD.

Transcript of, obtaining for applying for writ of error, 768-771.
What constitutes, 768-771, 506-7.

RECORD, CONTRACTS OF.
See Judgments.

RECORDATION.

Memoranda of attachments, 695-96.
Of judgments, see Judgments.
Mechanics’ liens, see Mechanics’ Liens.

RECOUPMENT.

Common-law recoupment, 436.
Contrasted with set-off and statutory recoupment, 445-46.
Use restricted how, 436, 445.
Whether taken away by statute, 439, 445.
How statute differs from common law, 438-440, 445, 446.
Defined, 435-36.
Motions for judgment, 235-36.
Notice of, 444.
Partial, effect, 439-40.
Res judicata as applicable to, 440.
Set-off and, distinguished, 435, 445.
Virginia statute of recoupment.
Applies only to “any action on a contract,” 438.
Sealed and unsealed contracts, 438.
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RECOUPMENT—Cont'd.

Virginia statute of recoupment—Cont’d.
Contrasted with set-off and common-law recoupment, 445-46.
Cumulative and not compulsory, 438, 445.

Doctrine of res judicata as applicable to, 440.
Defenses in equity to suit to enforce judgment at law, 443.
Differences between common law and statute, 438-40, 445-46.
Equitable defenses preserved in two cases, 439, 443.

No saving of legal defenses, 439.

Meaning of “any other matter,” 438.

Object of statute, 437-38.

Original statute enacted, when, 437.

Other names for, 437.

Personal property, action for purchase price of, 444.
Plea, essentials of valid, 444.

Principal and surety, 446-48.

Real estate, re-investment of title to, 440-443.

“Complete relief,” 441.

Where no rescission asked for or needed, 441-444.

Waiver of rights in equity, 442-444,
Rejection of plea, effect, 443.

When relief barred in equity, 443.

Statute of limitations, defense of by instructions, 398-99.
Text of statutes, 437.
See also, Set-Offs.

REMAINDER.
When attachment may be levied on, 684.

REMITTER AND RETAINER.

Defined, 21.

Retainer abolished, 22.
REMOVAL OF CAUSES.

By justices, 31.

Pending in one court to another (see Code, § 6175, et seq., and notes).
RENT.

Attachment for, see Attachments.
Defined, 727.

Distress for, see Distress.
Interest on allowed, 732.
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RENT—Cont'd.
Recoverable in general assumpsit, 114.

Count for use and occupation necessary, 114.
Tenant in default, recovery of possession of land, 152.

RENTS AND PROFITS.

When sale of land bound by judgment not to be ordered, 620.
See Ejectment.

REPLEADER.
Awarded for what, 572.
Distinguished from judgment non obstante, 573, 570.
From venire facias de movo, 570.
Motion for, proper, when, 572-73.

REPLEVIN, ACTION OF.

Declaration in, 184. R
Defense, 180-81, 184.
Detinue, compared with, 176-78.
Different kinds of, 184.
Judgment in, 185.
Modern action of, 185.
Nature of action at common law, 183.
Virginia, abolished in, 186.
By what substituted, 186.

REPLICATION. ,

Only one allowed at common law and in Va., 325-26.
Remedy where more than one filed, 326.
Objection in appellate court for first time, 326.
In West Va,, 325.

RESPONDEAT OUSTER.
When judgment is, on demurrer to plea in abatement, 353.

RETAINER.
See Remitter and Retainer.

RETRAXIT.

Defined, 594.
Distinguished from non-suit, 594.
Effect of, 594-95,
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RETRAXIT—Cont'd.

Form of court’s order on, 594.
Mere discontinuance is not, 595.

Where action is “dismissed agrced” it stands on same fcoting as a,
595.

RETURN.

On the various writs, see names of writs.

REVIVAL.

Actions, how may be revived, 59;60.
Of judgments, see Scire Facias.

RICHMOND CITY.
Courts of, 29.

ROANOKE CITY.
Courts of, 29.

RULES AND RULE DAYS.

Abatement, pleas in, when may be filed at rules, 250-51.
Common order, when entered, 250.

Conditional judgment, same thing, 250.
Confessing judgment, 251-52.
Continuances, when issues are and are not made up at rules, 248-49.
Declaration.

Filing at rules, 249.

Effect of failure—rule to declare, 249.
Dismissal of action, when, 249-250.
Computing time, 250.

Defendant’s courses at rules, 250-51.
Defendants generally pay no attention to proceedings at rules, 248.
Desirability of making up issue at rules, 248.

When defendant anxious for trial—continuance by plaintiff, 249.
Dilatory pleas must be filed at rules, 248.

When may be filed, 250-51.
Docket, arrangement of, 252.
During session of court, 257-58.
Federal courts, rules in, 258.
If no clerk to take rules, case stands continued, 263.
Issue docket, when case put on, 252-53.
Mistake of clerk in putting case on wrong docket, 257.
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RULES AND RULE DAYS—Cont'd.

Nature of rules, 245-48.
None at common law, 247.
Office judgment.
Defined, 253-54.
Docket, when case put on, 252-53.
Calling, 253.
Effect on of statute allowing executions after fifteenth day of
term, 624.
Not per se final, 252.
Waiver of finality of, 266-67.
When and how may be set aside, 264-67.
When become final, 265-66.
Orders made at rules not served upon parties, 257.
How long parties held at rules—power of clerk afterwards, 257-58.
Pleas in bar rarely filed at rules, 248.
Power of court over proceedings at rules, 246, 263-64.
Where clerk has dismissed action for want of declaration, 264.
Proceedings at rules result in awarding what, 252.
Process.
If not returned executed, clerk’s duty to issue alias, 249.
Rule against officer for failure to return, 249.
When to issue and when returnable, 287-88.
Effect of non-compliance with law, 288.
When returnable, and when may be executed, 249.
Making return, 249.
See also, Process.
Rule days.
For most purposes regarded as but one day, 249.
Severance, 249.
How long rules continue, 248-49.
Object and purpose of, 248.
Pleadings may be filed on any one of three, 252.
What are, 245-48.
Rules necessary in common-law forms of actions, 248.
Testimony of clerk to impeach record, 252.
Writ of inquiry, when ordered, 252, 255-56.
Exceptions, 254-55.
Execution of, 252-53.
Pleading after execution of writ, 267-68.
When necessary, 254-56.
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RULES OF PLEADING.

Certainty of issue.
As general rule, whatever is alleged in pleading must be alleged
with certainty, 959-62.
Examples, 959-61.
Authority, pleadings must show, 957-58.
Place, certainty of required in pleading, 926.
Venue under old English law discussed, 926-33.
Specifying quality, quantity, and value, 937.
Foreign money, 938.
General statements of quantity and quality, 938-39.
Rule inapplicable to some actions, 939.
Whether proof must correspond with allegation, 939-40.
As to quality, 940.
Specifying the names of persons, 941.
Misnomer, 941-42,
Suing by initials, 942.
Time, certainty of required in pleadings, 933-37.
Use of videlicet, 934-35.
Title, pleadings must show, 943.
Alleging title in adversary, 953-54.
Derivation of title, 943-44.
Additional rules on, 945-47.
Particular estates, 944-45.
Estoppel to deny title, 955-56.
Plea of liberum tenementum, 948-50.
Form of plea, 948-49.
Possession, alleging title of, 950.
When title of possession applicable, 950.
When sufficient, 951-52.
Strict proof of title required, 955.
Subordinate rules.
Acts valid at common law, pleading, 981-82.
Circumstances necessarily implied need not be pleaded, 969.
Evidence, matters of need not be pleaded, 962-64.
Illustrations, 962-63.
Judicial notice, matters of which court takes need not be
pleaded, 964-66.
Foreign law, 965-66. . :
Matters which would come more $roperly from other side need
not be stated, 967.
Contributory negligence, 968.
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RULES OF PLEADING—Cont'd.

Certainty of issue—Cont'd.
Subordinate rules—Cont'd.
Matters which would come more properly from other side need
not be stated—Cont'd.
Pleadings in estoppel and plea of alien enemy are excep-
tions, 968.
Particularity, no greater required than nature of case conven-
iently admits, 978.
Illustrations, 978-79.
Particularity, less required when facts lie more in knowledge
of opposite party, 979-80.
Particularity, less necessary in statement of matter of induce-
ment or aggravation, than in main allegations, 980-81.
Presumptions of law—not necessary to allege, 970.
Illustrations, 970.
Prolixity, avoidance of great by general mode of pleading,
970.
Illustrations, 971-72.
Insurance policy, pleading on in Va., 972.
When fraud is charged particularity required, 972.
Where allegation on other side must reduce matter to cer-
tainty, general mode of pleading often sufficient, 973-78.
Declaring on penal bonds at common law and in Vir-
ginia, 973.
Plea of non damnificatus, 973-74.
Rule most frequently illustrated in pleading performance
in actions of debt on bond, 973-78.

Materiality of issue.
Pleadings must contain matter pertinent and material, 901.
Traverse on immaterial point, 901-2.
Several material allegations, 902.
Traverses too large or too narrow, 903-5.
Merits and demerits of system.
Merits, 1027-32.
Demerits, 1032-39. ‘
How obje.ctions are met by Va. statutes, 1032-39.
Miscellaneous rules. °

Affirmative pleadings which do not conclude to country must con-
clude with verification, 1021-22.
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RULES OF PLEADING—Cont'd.

Miscellaneous rules—Cont’d.
As to form of declaration, 1017-18.

Laying damages and alleging production of suit, 1017-18.
Dilatory pleas must be pleaded at preliminary stage of suit, 1020.
Entitlement of pleadings required at common law, 1025.

Law in Virginia, 994, 1025.
Pleadings alleging deed under which party claims or justifies—

profert of deed must be made, 1022-25.

Eaw in Virginia, 576-80, 1024,
Pleas in abatement must give plaintiff better writ, 1020.
Pleas must be pleaded in due order, 1019.
Truth should be stated in pleadings, 1025.

Fictions, 1025.

Examples, 1026.

Objects of pleading.
Production of issue is main object, 850-52.
Certainty of issue, 854-56.
Materiality of issue, 852-53.
Singleness of issue, 853-54.
Summary of chief objects, 856.

Obscurity and confusion.
Alternative pleading is bad, 989-90.
How difficulties avoided, 990.
Ambiguity to be avoided, 985-87.
Illustrations, 985-87.
Negative pregnant, 987-88.
Ancient forms of expression preferable, 993-94.
Argumentativeness to be avoided, 988-89.
Bad in part, pleading is bad altogether, 1003-5.
Illustrations, 1003-4.
Formal commencements and conclusions, 994-999.
Law in Virginia, 994, 996, 998.
Variations in forms, 999-1001.
When commencements or conclusions improper, effect, 1001-2.
Virginia law, 994, 996, 998.
Insensibility and repugnancy prohibited, 984-85.
Separate pleas, 985.
Pleading according to legal effect or operation is proper, 991-93.
Pleading by way of recital is faulty, 991.
Principal rules of pleading.
General reference to rules, 856.
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RULES OF PLEADING—Cont'd.

Production of issue.
*  After declaration, parties must at each stage demur, or plead by way
of traverse, or by way of confession and avoidance, 859.
Branches of rule, 859.
Common traverse, 860.
Examples, 860.
Confession and avoidance, pleadings in, nature and properties
generally, 884-85.
Express color, 886.
Demurrer, 859.
Effect of doing neither, 859.
Exceptions to rule in so far as it relates to pleading.
Dilatory pleas, 889.
New assignment, 890-92.
Example, 891.
Pleadings in estoppel, 889.
Example, 890.
General issues, 861.
Forms of, 861-63.
Scope of general issue in assumpsit, 864-66.
Trespass on the case, 866-67.
Pleadings, generally, 860.
Pleadings, their nature and properties in general, 886.
Answering part of what is adversely alleged, effect, 886-88.
. Matters not denied are admitted, 888.
Protestation in pleading, 889.
Sgpecial pleas, 867-68.
Special traverse, 869-71.
Effect, 878.
Essentials, 874-78.
Example, 870.
Use and object, 871-74.
Va. statute on, 878.
Traverse de injuria, 868-69.
Example, 868-69.
Traverses in general, 878-79.
Matter not alleged must not be traversed, 881-83.
Traverse on matter of law, 879-81.
Traversing the making of a deed, 883-84.
Upon a traverse issue must be tendered, 893.
Form of tendering issue to be tried by record, 894-95.
Formula of tendering issue in fact to be tried by jury, 8%4.
Trial by extraordinary methods, 895.
Wager of battle; wager of law, 895.
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RULES OF PLEADING—Contd.

Production of issue—Cont’'d.
Upon a traverse issue must be tendered—Cont'd.
When pleadings should conclude to country and when with
verification, 896-98.
When well tendered, issue must be accepted, 898.
Similiter, form and function, 898-900.
Prolixity and delay.
Departure prohibited, 1006-10.
Examples of departure, 1006-8.
Of cases not departures, 1008-9.
Pleas amounting to general issue should be so pleaded, 1010-13.
Law in Virginia, 321-23.
Surplusage should be avoided, 1013.
Singleness of issue.
Pleadings must not be double, 906.
Examples of duplicity in a declaration, 907.
In a plea in abatement, 907.
In a plea in bar, 908.
Illustrations, 909-14.
Several counts, 914-17.
Example, 916.
Several defendants, 908-9.
Several demands, 908.
Several pleas, 917-20.
Examples, 917-18.
Several replications, 920-22.
Pleading and demurring to same matter.
At common law, 922.
In Virginia and West Virginia, 923-24.

SATISFACTION.

See Accord and Satisfaction.

SCINTILLA DOCTRINE.
As to instructions, 496-97.

SCIRE FACIAS.

Docketing order reviving judgment, effect, 611.
How and by whom may be served, 286.
Revival of actions by, 60.
Reviving judgments by, 609, 611, 626.
Failure of debtor to plead statute of limitations, effect, 610.
Revival of judgment against decedent, 609, 626.
Limitation, 609, 626.
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SEALED CONTRACTS.

Accord and satisfaction, 5.

Covenant on, 93-95.

Lost or destroyed, actions and suits on, 595-98.
Statute of limitations, 386.

SEALED VERDICTS.

Explained, 533.
Not used in Virginia, 533.

SECRETARY OF THE COMMONWEALTH.

Appointment of as statutory agent of foreign corporations, 307-8.
How process or notice served on, 307-9,

SEDUCTION.

Trespass quare clausum, when appropriate remedy for, 191.
Trespass to the person, when appropriate remedy for, 189.

SERVICE OF PROCESS.
See Process.

SET-OFFS.

Acquisition of, 430.
Time of acquisition, 430.
Bankrupt or insolvent creditors, 430.
.Negotiable instruments, 430, 431.
Non-negotiable instruments, 430.
Actions in which available, 426.
Waiving tort and suing in assumpsit, 426-27.
Application of, 431-32.
Assignment of evidences of debt to several persons, 431.
Counter-set-offs, 431.
Plaintiff suing as assignee and defendant's set-offs against
assignor exceeding plaintiffs demand, remedies of defend-
ant, 431-32.
As between bank and general depositor, 430-31.
Availability of, 428-29.
What circumstances must concur, 428-29.
By third person dealing with agent of undisclosed principal, 57.
Contrasted with recoupment (common law and statutory), 445-46.
Counter set-offs, 431.
Defined, 424-25.
Unknown to common law, 425-26.
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SET-OFFS—Cont'd.

Object of statute of, 427.
Payment and, distinguished, 423.
Pleading set-off. )
Asserting one or more of several items, 432.
Splitting entire demand, 432.
Burden of proof, 432,
Effect of as having brought action, 432.
Manner of pleading, 432-34.
Account or list, 432-34.
Special plea, 432,
Statute permissive, 432.
Principal and agent.
Agent of undisclosed principal, 429.
Principal and surety, 429.
Recoupment and, distinguished, 435, 445-46.
Statute of limitations, how defense made, 398-99.
Statute of limitations, how asserted by plaintiff, 433.
Subject of set-off, 427-29.
Liquidated demands, 427-28.
What are and what are not, 427-28.
Things necessary for defendant to avail himself of set-offs,
428-29.
Text of Va. statutes on, 424-26.
Verdict, certainty as to amount where set-offs filed, 532.
See also, Payment; Recoupment.

SEVERAL CONTRACTS.
See Joint and Several Contracts.

SHERIFFS.

Motions against.
Failure to account for fees collected, 243.
Not making proper return of process, 243.
Not turning over money collected, 243.
Other causes, 243.

Motions by against deputies, 243.

See also, Officers.

SHIFTING STOCK OF MERCHANDISE.
See Homestead Exemption.

SIGNATURES.

Proof of not required, when, 86.
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SIMILITER.

Explained by Stephen, 898-99.
Want of cured in Virginia by statute of jeofails, 899.

SLANDER.
See Libel and Slander.

SMALL CLAIMS.
See Warrants for Small Claims.

SPECIAL CASE.

Same as case agreed, 527. !

SPECIAL JURIES.

See Juries.
SPECIAL PLEAS.
See Pleas.

SPECIALTIES.
See Sealed Contracts.

SPECIAL TRAVERSES.

Rarely used, 320-21.
See also, RULES OF PLEADING.

SPECIAL VERDICT.
See Verdict.

STATE.

Attachment, liability to for debts due third persons, 709.
Cannot be impleaded without consent, 275, 283, 627.
Docketing judgments in favor of, necessity for, 611.
Garnishment, liability to for debts due third persons, 709.
Motion for debts and fines due, 243.
Real estate may be levied on under executions in favor of, 635.
Venue of suits by and against, 271-72, 275, 283.
When statutes of limitations applicable to, or its agencies, 372-73.
Where may be sued, 627.

Effect of judgment against, 627.

STATE CORPORATION COMMISSION.
Appeals from to Court of Appeals, when lie, 751-53.
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STATE HOSPITALS FOR THE INSANE.
Liability of estate of inmate for support in, 53.
Not liable for negligent injuries to inmates, 53.

STATEMENT.

Opening of, of counsel, 467-68.

STATUTE OF INSULTING WORDS.
Text of, 211.

STATUTE OF JEOFAILS.
Harmless error, statute now extends doctrine to limit, 782,
Scope and objects of, 347-52.

STATUTES.

Construction of, jurisdiction of Supreme Court of Appeals, 750,
754-55. i
Foreign, whether courts take judicial notice of, 965-66.
Va. and W. Va. statutes on subject, 966.
Pleading is generally unnecessary, 964-66.
Private acts, 964.
STATUTES OF LIMITATION.

See Limitation of Actions.
STATUTORY BONDS.
See Official and Statutory Bonds.

STATUTORY PENALTIES.

Debt to recover, 76-78.
Effect of penalizing act on recovery of damages, 78.
Trespass on case to recover, 77-78.

Where both damages and penalty claimed, 78.

STOCKS.

Conversion of, measure of damages, 209.
See also, Corporations.

STORE ACCOUNTS.

Statute of limitations, 379-80.

STREET RAILWAYS.

See Common Carriers.
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SUBSTITUTED SERVICE.
See Process.

SUMMONS.
See Process.

SUNDAY.
Attachments, issuance and execution on, when, 683.
Executions cannot be levied on, 639.
How treated in computing time, 313-14.
Verdict cannot be rendered on, 533.
SUPERSEDEAS.

Explained, 746-47.

Form of, and of writ of error, 747.

Use in Virginia, 746-47.
SUPREME COURT OF APPEALS.

See Writ of Error.

SURETY.
See Principal and Surety.

SURPRISE.

Amendments of pleadings occasioning, continuance, 588.

As cause for continuance, 454.

As ground for new trial, 557.

Discharging jury when injustice would otherwise result from,
594.

Party taken by in midst of trial, remedies, 465-66.

SURVIVAL.
Of actions, 59.
Executions, 626.
What torts are survivable, 45.
SUSPENDING BONDS.

In interpleader proceedings, 742-43.

SUSPENSION, PLEA IN.

Defined, 260.
Use of, 260-61.
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SWORN PLEAS.
What pleas must be sworn to, 259-60.

TALESMEN.
Who are, 460.

TENANT.
See Landlord and Tenant.

TENANT AND CO-TENANT.
Statute of limitations, 384.

T_ENDER.

Currency which may or may not be tendered for private debts,
363-364.
Gold certificates are now legal tender, 640.
Defined, 363.
Effect of valid, 366-67.
Not provable under nil debet, 84.
Nor under non assumpsit, 143.
Plea, form and essentials of, 365-66.
Sufficiency of tender of money, 363-65.
Virginia statute on paying money into court, 364-65.

TERMS.
See Putting Party on Terms.

TIME.
Computing, 313.

TORTS.

Accord and satisfaction, 5.
Actions by assignees of rights of action for, 44-45.
Attachment for, when allowed, 674.
Homestead exemption does not extend to recoveries for, 806-7.
Misjoinder of tort and assumpsit, 140, 339, 355-56.
Statute of limitations, 386.
New promise or acknowledgment, 404,
Waiving tort and suing in assumpsit, 107-9.
What causes of action for are assignable or survivable, 45.
Who may be sued for, 42.
How sued, 42.
See also, Joint Wrongdoers.

Pl & Pr—-37
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TRANSFER OF CASES.

Provision for from equity to law or vice versa, 246.

TRANSITORY ACTIONS.
Distinguished from local, 65.
What are, 65.

TRAVERSE DE INJURIA.
See Rules of Pleading.

TRAVERSE WITH AN ABSQUE HOC.
See Special Traverses; Rules of Pleading.

TRAVERSES.
See Pleas; Rules of Pleading.

TREASURERS.
Motions against delinquent and their deputies, 243.

TRESPASS, ACTION OF.

Case now lies where trespass will, 187.
Distinction between and case, 187-89.
Distinguished from trover, 204.
Form of memorandum in, 279.
Not guilty is general issue, 194.
Contents of plea, 194.
Scope of plea, 194.

Plea of liberum tenementum, whether must be specially pleaded or

not, 948.
Scope not changed by statute, 189.
Species of, 189-192.
De bonis asportatis, 189.
False imprisonment, 192.
Quare clausum fregit, 190-191.
To the person, 189.
To try title, 189.

Trespass vi et armis usually spoken of as “trespass,” 187.

Waiving tort and suing in assumpsit, 107-109.

TRESPASS ON THE CASE, ACTION OF.

Assumpsit as species of, 193.
Defense of accord and satisfaction, 9.
Distinction between and trespass, 187-89.
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TRESPASS ON THE CASE, ACTION OF—Cont'd.

Form of memorandum in, 279.
Lies now where trespass will, 187. -
Not guilty is general issue, 194.

Contents of plea, 194.

Defenses provable under, 194.
Species of, ex delicto.

Generally, 193-194.

Libel, 193.

Slander, 193.

Trover and conversion, 193.
Statutory penalties, 77-78.

Where both damages and penalty claimed, 78.
Usually spoken of as “case”, 187.

TRIAL.

Argument of counsel, see Counsel.
By jury.
Demurrer to evidence as denial of, 470.
In attachment cases, 712-13.
In motions for judgment, 234, 241.
In proceeding by petition to establish boundary lines, 175.
Preserved, 462, 559.
When jury unnecessary, 462-63.
Certain minor incidents of.
Bills of particulars, 582.
Calling the docket, 575.
Costs, 598.
Non-suit, 591.
Pleas puis darrein continuance, 580.
Profert and oyer, 576.
Retraxit, 594.
Variance, 586.
Views, 589.
Costs in trial court, 598-601.
On new trial, 568.
Discharging jury when injustice would otherwise result from
surprise, 594.
Errors committed on cured, when, 782.
Lost or destroyed notes and bonds, actions and suits on, 595-598.
Motions for judgment, 241-42.
New trial.
Allowance of by justice, 32.
Costs of, requirements as to payment, 568-69.
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TRIAL—Cont’d.

New trial—Cont'd.
More latitude allowed in granting than in refusing, 566.
Motion for new trial, necessity for to have benefit of excep-
tions, 512-13, 550-51. -
Number allowed, 566-67.
Terms upon which awarded, 568-69.
When not to be granted after verdict set aside as being con-
trary to evidence, 559-60.
See also, Motions after Verdict.
Non-suit, 591-94.
Opening statement of counsel.
Nature of statement, 467.
Order of statement, 468.
Party taken by surprise in midst of, remedies, 465-66.
Small claims, 31-33.
Surprise at, see Surprise.
Variance at between allegations and proof, 586-89.
Verdict, see Verdict.
Views.
As means of proof, 590-91.
At common law, 589.
Discretion of trial court, 589.
Virginia statute on, 589.

TROVER AND CONVERSION, ACTION OF.

Conversion, what constitutes, 206.
What may be converted, 206.
Damages.
Measure of, 208-9.
Stocks, 209.
Declaration alleges fiction, 204.
Demand, 207.
Distinguished from trespass, 204.
Form of memorandum in, 279.
Judgment, effect of in, 209.
Nature of the action, 204.
Not guilty is general issue, 209.
Scope of, 209.
Special pleas, 209.
Payment into court by defendant, 208.
Plea, 208.
Plaintiff’s title to maintain action, 204.
Return of property, 208.
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TROVER AND CONVERSION, ACTION OF—Cont'd.

Species of case, 193.

Title, when passes in, 209-10.
Usually called “trover”, 204.
What may be converted, 206.

TRUSTEES. .
Directors of a bank as express, 384.
Submission to arbitration, 11.

UMPIRE.

In arbitration, see Arbitration and Award.

UNDISCLOSED PRINCIPAL.

Actions by and against, 57.
Liability of and of agent, 57.
Third persons, 57.

UNIFORM LIMITED PARTNERSHIP, ACT.
Adopted in Virginia, 49.

UNIFORM PARTNERSHIP ACT.
Adopted in Virginia, 49.

.UNINCORPORATED ASSOCIATIONS.

Actions by and against, 54-55.
Executions against, 55.
Judgments against, 55.
Process against, 55.

Service, 301.

UNITED STATES COURTS.
See Federal Courts.

UNLAWFUL ENTRY OR DETAINER OR FORCIBLE
ENTRY.

A real action, 65.

Contrasted with ejectment, 152,

Declaration in, 150.

Form of memorandum in, 278-79.

Judgment, effect of, 152.

Jury trial if desired, 151.

Justice of peace, when proceeding to be before, 153.

N
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UNLAWFUL ENTRY OR DETAINER OR FORCIBLE EN-
TRY—Cont'd.

Nature and object of action, 148.
Not guilty, defendant’s only plea, 151.
Equitable defenses allowed, 151.
Plaintiff’s title, 149.
Pleadings generally, 150.
Preference on docket, 151.
Recovery of premises from tenant in default for rent, 152,
Right of appeal, 153.
Service and return of summons, 151.
Statute of limitations, 152.
Limitation of right, 152.
Statute of limitations, defense of by instructions, 398.
Summons in, 150-51.
Supreme Court of Appeals, jurisdiction, 755.
Venue of action, 150.

USURY. .
Not provable under non est factum, 89.

VARIANCE.

Between allegations and proof, objections on account of, 341-42,
586-87.

Between declaration and writ, how taken advantage of, 261, 578.

Demurrer for after oyer, when proper, 578-80.

Effect of avoided how, 587-89.

Immaterial variances, 586.

Recorded verdict and that rendered by jury, 534.

Rules applicable to motions, 224-25.

Virginia statute on, 587.

Waiving objections on account of, 588.

Written instruments varying from pleadings, how objection
raised, 580.

VENDITIONI EXPONAS.

Definition of writ, 665.
Obtainable when, 665-66.
How obtained, 666.
Reason for issuance, 666.
When unnecessary, 666.

VENDOR AND PURCHASER.
Statute of limitations, 385.
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VENIRE.
Jury often s_poken of as, 460.

VENIRE FACIAS.

- Irregularities in, objections, 460.
What is a, 460.
Writs of not per se part of record, 460.

VENIRE FACIAS DE NOVO.

Effect of award of, 573.

Motion for new trial distinguished, 573.

Object of and when necessary, 573-74.

Repleader and judgment non obstante distinguished, 570.
When ordered after special verdict, 526.

VENUE.

Abatement, plea in to save privilege of venue, 271.
At common law, 270.

Now regulated by statute, 270-276.
Attachments, venue of, 675.
Change of in civil cases, when allowed, 933.
Choice of, 272-75.
Defined, 271.
Jurisdiction, venue distinguished from, 270-71.
Laying in pleadings at common law, 270.

Now, 277. ,
Mechanics’ liens, venue for enforcement of, 838-39.
Motion for judgment, 225-26.
Statutory provisions, 271-75.
Under old English law, discussed, 926-33.
Where cause of action or part arose, suits against railroads,

275-76.

See also, Process.

VERDICT.

After-discovered evidence, 556.
Amendments directed by court, 534.
Amount certain or uncertain, illustrations, 531-32.
Case agreed.
Explained, 527-28.
Practice, 527-28.
Substitute for special verdict, 528.
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VERDICT—Cont'd.

Case agreed—Cont'd.
Writing out statement of facts, 528.
Disagreement as to some facts, 528.
Certainty required in, generally, 531-32.
Amount, 531-32.
Where off-sets filed, 532.
Chance verdicts, 534. : .
Coercing, 465, 534, 551.
Contrary to evidence, judgment of trial and appellate courts,
557-66.
Rules of decision, 558-66.
Contrary to law, 550.
Court may set aside of own motion, when, 550.
Cures omission to lay damages in assumpsit, 131.
Damages, entire on defective counts, 541-47.
Damages excessive or inadequate, 535-40.
Courses open to court, 535. R
Objections by party aggrieved, 536.
Where no legal measure of damages, 537-38.
Defects in form, 534, 548.
Defined, 529.
Demurrer to evidence, forms of on, 482.
Detinue, 181.
Directing by instructions, 498-99, 503.
Ejectment, 170, 531.
Excess in action sounding in damages, 131-32.
Faults in pleading sometimes cured by, 346-47.
Forcing, 465, 534, 551. ‘
General. )
Defined, 525, 528-29.
Duty of jury, 529.
Essentials.
Certainty, 531-32.
Delivery in open court, 532.
Instructions, verdict should accord with, 534.
Must respond to all issues, 529-30.
And to whole of each issue, 530.
Ought not to find matters outside of issues, 530.
Nor be excessive nor too small, 535, 539.
" Reception and recordation, 534.
Unanimity, 532.
General finding for plaintiff or defendant, 529.
Impeachment of verdict by jurors, 552-54.
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VERDICT—Cont’d.

Instruction erroneous, but verdict correct, 500, 534-35, 551.
Interest, allowance of, 540-41.
Joint wrongdoers, severance in verdict against, 530.
Juries base on preponderance of evidence in civil cases, 529.
Absence of evidence, 529.
Kinds of verdicts, 525.
Chance and quotient, 534.
Privy, 532.
Sealed, 533.
Liberal construction to uphold, 548.
Motions after, see Motions after Verdict.
Motion to set aside because contrary to evidence overruled,
form of bill of exception, 517.
Not supported by evidence, contents of bill or certificate of ex-
ception, 513.
Objections to.
Not part of record, 548.
When must be made, 548.
On demurrer to evidence, see Demurrer to Evidence.
Privy, 532.
Quotient verdicts, 534.
Sealed, 533.
Not used in Virginia, 533.
Setting aside, see Motions after Verdict.
Signing of, 529.
Special, defined, 525-26.
Defects in, 526.
Drawing inferences, 526.
Finding facts when there is variance between allegations
and proof, 587-89.
Form of, 526.
Practice as to, 526-27.
Record of, 527.

Special case.
Same as case agreed, 527.

Sunday, verdict cannot be rendered on, 533.
Variance between recorded verdict and that rendered by jury,
534.
Weight to be given, 561-62.
Issues out of chancery, 563.
Writing, verdict should be in, 529.

o
.
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VERIFICATION.
See Rules of Pleading; Sworn Pleas.

VIDELICET.
Use of, 934-35.

VIEWS.

As means of proof, 590-91.
At common law, 589.
Discretion of trial court, 589.
Virginia statute on, 589.

VOLUNTARY CONVEYANCES.

Statute of limitations, 378-79.

Actual fraud, 379.
- Suit to set aside is in®equity, 378.

Debt need not be due, 378.

Lien of complainant, 379.

Federal courts, 379.

Necessity of establishing debt at law, 379.

See also, Fraudulent Conveyances.

WAGER OF BATTLE.
Mentioned, 895.

WAGER OF LAW.
Explained, 68, 895.

WAGES.
See Exemptions.

WARRANTS FOR SMALL CLAIMS.
Jurisdiction of justices, 31.
Procedure, 31-34.
WARRANTY.
Breach of, of title or soundness of personal property,
shown, 89.
WIFE.
See Husband and Wife; Married Women.

how

-4
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WILL.

Debt acknowledged in, statute of limitations, 380.

Homestead, effect of will on, 812.

Provisions in as new promise to remove bar of statute of limita-
tions, 405.

WITNESS.

Absence of as ground for continuance, 451-454.

Amount of attendance fee and mileage, 453.

Deposition of, when may be taken and read, 453.

Exemption of from service of process, 284.

How summoned and required to attend, 453.

Rejection of on account of incompetency, bill or certificate of
exception, 511.

WOMEN.
See Husband and Wife; Married Women.

WORK AND LABOR.
See Assumpsit, Action of.

WRIT.

Plea in abatement, giving plaintiff better, 261-62.

Pleadings speak as of date of, 20, 181, 581.

Statute of limitations, judicial notice of date of writ, 391.

Tax required, 277.

Variance between declaration and, how taken advantage of, 261,
578.

See also, Process and the names of the various writs.

WRIT OF ERROR.

Amount in controversy.

Aggregate of several claims, 762.
Change in jurisdictional amount, 761.
Collateral effect, 764.
Cross-error by defendant in error, 537, 763.
Release .of part of recovery, 765.
The various doctrines as to.

General doctrine, 760-61.

United States doctrine, 760.

Virginia doctrine, 756-59.

Interest as part of amount, 756.
West Virginia doctrine, 759-60.
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WRIT OF ERROR—Cont'd.

Appeal and, distinguished, 746.
Appeals of right not allowed in civil cases, 780-81.

Law as to criminal cases, 781.

Application for.

Procedure to obtain writ of error, 768-72.

Time within which must be made, 767-68.

Who may make, and necessity for petition, 766-67.
Attachment cases.

Objections made in appellate court for first time, 723-24.

Waiving defects, 724.

Prerequisite to non-resident’s applying for writ of error, 723.
Bonds required of plaintiffs in error, 770, 772. )
Certificate of counsel at foot of petition, 769.

Certiorari, use of to obtain more perfect record, 793.
Change in law, 761, 776.
Costs in appellate court, 781.
Course of appeal in Va., 747.
Cross-error by defendant in error, 537, 763-64.
Decision on, how certified and enforced, 776.
. Defendant in error, who is a, 746.
Demurrer to evidence cases, 488-89.
Errors, nature of to be reviewable, 781.
Errors to be corrected in trial court, what, 748-49.

Judgments by, and not by, default, 748-49.

Excessive or inadequate damages, review by appellate court,
536-40, 779-80.

Facts, whether reviewable or not, 746.

Facts or evidence may be certified by trial court, 772-73.

Final judgment necessary before application, 755.

Finality of decision on, 777.

Form of, and supersedeas, 747.:

Harmless error doctrine, 781-82.

Improvidently awarded, dismissal, 413, 768, 779.

Judgment of appellate court.

Demurrer, on, 352-59, 774.

Demurrer to evidence, on, 488-89, 774.

Divided court, 775-76. ’ :

Entire damages on defective counts, 541, 774.

Generally, 773-74.

Statute of jeofails, effect of, 346-52.

Verdict contrary to evidence, motion to set aside as, 557-66,

774,
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WRIT OF ERROR—Cont'd,

Judgment of appellate court—Cont’d.
Where defendant fails to comply with statute putting him
to sworn plea in assumpsit, 139.
Moot questions, 765, 781.
Motions for judgment cases, instances of errors held not re-
versible, 237.
Objections not made in trial court, 777-79.
Petition, nature and necessity, 766, 769-71.
Plaintiff in error, who is a, 746.
" Proceeding by petition for establishing boundary lines, writ of
error lies as in other common-law cases, 175.
Putting party on terms, review of action of trial court, 536-38.
Whether appellate court will put a party on terms, 779-80.
Reality of controversy, necessity for, 765-66.
Record, obtaining transcript of, and what constitutes, 768-771,
506-7. '
Notice to opposing counsel, 769, 771.
Refusal or dismissal of writ, effect, 781.
Rehearing, 777.
“Reversible error” does not necessarily mean new trial, 499-500.
Right of appeal regarded as privilege, 762.
Rules of decision, 558, 561-66, 772-73.
Separate causes—one writ, 77¥-72.
Statute of limitations in bar of, how asserted, 413, 768, 779.
Supersedeas, explained, 746-47.
Form of, and of writ of error, 747.
Use in Virginia, 746-47.
Supreme Court of Appeals.
Appeals from State Corporation Commission to, when he,
751-53.
Correction of clerical errors in decrees of when application
made after rehearing period, 749.
Jurisdiction.
Appellate, 750-56.
Matters not merely pecuniary, 753-55.
Pecuniary matters, 755-56.
Original, 750-52.
Justices, no appeal from direct to Court of Appeals, 753.
Suspension of execution to apply for, 770.
Unlawful entry or detainer cases, 153.
Verdict contrary to evidence, rules of decision and judgment,
558-66.
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WRIT OF FIERI FACIAS.
See Executions.

WRIT OF INQUIRY.
Avoiding in assumpsit, 135-36.
Putting defendant to sworn plea, 136-40.
Effect of failure to file sworn plea—waiver, 138-40.
Execution of, 252-53.
Motions for judgment, writ of inquiry not awarded in, 242.
Pleading after execution of writ, 267-68.
When necessary, 254-56.
When ordered, 252, 255-56.
Exceptions, 254-55.

WRITTEN INSTRUMENTS.
Actions and suits on lost or destroyed notes and bonds, 595-98.
Duty of court to construe, 501.
Not under seal, limitation of actions on, 386.
See also, Negotiable Instruments; Sealed Contracts.
WRONGDOERS.
See Torts; Joint Wrongdoers.

WRONGFUL ACT.
See Death by Wrongful Act.

v 3
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